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RESOLUTION OF THE TOWN OF CONCORD INDUSTRIAL

DEVELOPMENT AGENCY (THE “AGENCY”) AMENDING A PRIOR
RESOLUTION ADOPTED ON APRIL 19, 2011 AUTHORIZING TWO 19
SPORTS INC. OR A FOUNDATION TO BE FORMED, (THE “LESSEE”) TO
ACQUIRE AN APPROXIMATELY 4.3 ACRE PARCEL OF LAND LOCATED
AT 129 ZOAR VALLEY ROAD, SPRINGVILLE, NEW YORK , TO
CONSTRUCT AN ICE COMPLEX INCLUDING AN APPROXIMATELY 11,050
SQUARE FOOT BUILDING HOUSING LOCKER ROOMS, SNACK SHOP, PRO
SHOP, STUDY ROOM AND OFFICES AND TWO DOMES 130' X 220" AND 130’
X 260' FOR ICE RINK, FIELD AND GYM THEREON AND TO ACQUIRE AND
INSTALL MACHINERY, EQUIPMENT FURNISHINGS AND FIXTURES
REQUIRED IN CONNECTION THEREWITH, ALL FOR A RECREATIONAL
FACILITY, FOR LEASE BY THE LESSEE TO THE AGENCY AND
LEASEBACK BY THE AGENCY TO THE LESSEE FOR ITS OWN USE AND
TO TAKE OTHER PRELIMINARY ACTION AND TO RECEIVE SALES TAX
ABATEMENT ONLY ON CONSTRUCTION MATERIALS, MACHINERY,
FURNISHINGS AND FIXTURES AND/OR MORTGAGE TAX ABATEMENT IN
A COMBINED AMOUNT NOT TO EXCEED $100,000 TO PROVIDE
COMPLETE BENEFITS WITHOUT THE $100,000 LIMITATION

WHEREAS, Two 19 Sports Inc. on its own behalf or on behalf of an existing foundation
or a foundation to be formed (the "Lessee") has entered into negotiations with the officials of the
Town of Concord Industrial Development Agency (the "Agency") with respect to the acquisition
and equipping by the Agency with the proceeds of a lease with mortgage transaction of a
recreational ice complex with related uses consisting of the acquisition of an approximately 4.3
acre parcel of land located at 129 Zoar Valley Road, the construction of an ice complex
including an approximately 11,050 square foot building housing locker rooms, snack shop, pro
shop, study room, and offices, the construction of two domes 130' x 220" and 130" x 260’
respectively for ice rink, field and gym and the acquisition and installation of machinery,
equipment, furnishings and fixtures required in connection therewith, all for a recreational
facility, for lease by the Lessee to the Agency for leaseback by the Agency to the Lessee (the
“Project™); and

WHEREAS, the Lessee has submitted an Eligibility Questionnaire and other materials
and information to the Agency (collectively hereinafter the "Eligibility Questionnaire") to initiate
the accomplishment of the above; and

WHEREAS, the Eligibility Questionnaire sets forth certain information with respect to
the Lessee, including the following: that the Lessee desires Agency financing to construct the
Project for recreational purposes with resultant increase in employment in the Town of Concord;
that the proposed facility will provide ice time at reasonable rental rates to various individuals
and organizations including but not limited to ice hockey leagues and skating clubs; that the
assistance from the Agency is necessary to reduce construction and operating costs to allow



rental at affordable rates; that but for the availability of financing and/or other assistance by the
Agency, the Lessee would not construct the Project; the Project will resultant in the expansion
of the business of the Lessee within the Village of Springville and the Town of Concord, there
will be no substantial adverse disruption of existing employment at facilities of a similar nature
in the Town of Concord, that the Lessee currently has no employees and estimates that it will
employ 3-4 full time employees and more than 12 part time employees within two years
following completion of the Project and will provide substantial capital investment; if Agency
financing or other assistance is disapproved, the Lessee would likely not proceed with the
Project; and that, therefore, Agency financing or other assistance is necessary to encourage the
Lessee to proceed with the Project in the Town of Concord; and

WHEREAS, the Agency approved the Project by resolution adopted on April 19, 2011
but because the Agency had not yet held a public hearing with notice as required by law, the
amount of benefits provided were limited to $100,000; and

WHEREAS, the Agency has now held a public hearing on the Project pursuant to Section
859-A of the General Municipal Law and full benefits can now be provided; and

WHEREAS, the Agency desires to further encourage the Lessee with respect to the
acquisition and construction of the Project, if by so doing it is able to induce the Lessee to
proceed with the Project in the Town of Concord; and

WHEREAS, the Project should not be delayed by the requirement of determining the
details of a lease with mortgage transaction, which cannot be immediately accomplished, and the
Lessee has agreed to extend its own funds with respect to the Project, subject to reimbursement
from the proceeds of notes, if applicable;

NOW, THEREFORE, THE TOWN OF CONCORD INDUSTRIAL DEVELOPMENT
AGENCY HEREBY RESOLVES AS FOLLOWS:

Section 1. The Agency hereby reaffirms its previous determination pursuant to resolution
adopted on April 19, 2011 that the acquisition, construction and installation of the Project and
the financing or other assistance thereof by the Agency pursuant to the New York State
Industrial Development Agency Act will promote and is authorized by and will be in furtherance
of the policy of the State as set forth in said Act. The Agency further hereby determines, on the
basis of the Eligibility Questionnaire and supplemental information furnished by the Lessee, as
follows: (a) it would not have financed or otherwise assisted the Project except to induce the
location of the Project in the area to be served by the Project as there is a demonstrable need for
the Project; (b) but for the availability of Agency financing or other assistance for the Project in
such area, the Project would not be economically feasible; (c) there will be no substantial adverse
disruption of existing employment or facilities of a similar nature to the Project in such area; (d)
the Project will provide substantial employment and substantial capital investment. The Agency
further determines, on the basis of the Lessee's Eligibility Questionnaire that; (¢) the Project as
represented is reasonably necessary to provide the purposes of the Act, subject to verification



and confirmation of such representations prior to the Agency entering into a lease with mortgage
transaction; and (f) the Project is an integral part of the Lessee's plan to proceed with the Project
in the Town of Concord.

Section 2. Any such action heretofore taken by the Lessee in initiating the acquisition
and construction of the Project including any actions undertaken in reliance on the resolution
adopted on April 19, 2011 are hereby ratified, confirmed and approved.

Section 3. The Agency hereby authorizes the Lessee to proceed with the Project as herein
authorized with the estimated maximum cost of the Project not to exceed $5,500,000, which
Project will be financed through a lease with mortgage transaction.

Section 4. The Agency will undertake, as soon as it is furnished with sufficient
information , to enter into an agreement between the Agency and the Lessee for a lease with
mortgage transaction.

Section 5. The Chairman, Vice Chairman, Secretary and Assistant Secretary of the
Agency and other appropriate officials of the Agency and its agents and employees are hereby
authorized and directed to take whatever steps may be necessary to cooperate with the Lessee to
assist in the acquisition and construction of the Project.

Section 6. The Lessee is authorized to initiate the acquisition of a parcel of land at 129
Zoar Valley Road, the construction of an approximately 11,050 square foot building and two
domes of 130' x 220" and 130" x 260' respectively and to commence with the acquisition and
installation of machinery, equipment, furnishings and fixtures required in connection therewith,
subject to the execution and delivery of an Agent Agreement between the Agency and the
Lessee, if required, and to the obtaining of all required approvals from the Village of Springville
and other involved governmental agencies, and to advance such funds as may be necessary to
accomplish such purposes, subject to reimbursement for all qualifying expenditures out of the
proceeds of a note, if applicable. The Agency is hereby authorized to enter into the Agent
Agreement and such other agreements with the Lessee as the Chairman, Vice Chairman or other
authorized officer may deem necessary in order to accomplish the above.

Section 7. Any expenses incurred by the Agency with respect to the Project shall be paid
by the Lessee. By acceptance hereof, the Lessee agrees to pay such expenses and further agrees
to indemnify the Agency, its members, directors, officers, employees and agents and hold the
Agency and such persons harmless against claims for losses, damage or injury or any expenses
or damages incurred as a result of action taken by or on behalf of the Agency in good faith with
respect to the Project and the financing thereof.

Section 8. This resolution is subject to Agency approval of an arrangement for some
payment in lieu of taxes for municipal services should the Lessee or any of its subtenants vacate
the premises prior to the expiration of the arrangement for payment in lieu of taxes. The Lessee
shall use its best efforts to obtain new subtenants, so that no application will be necessary for






